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'HE UNITED STATES PATENT AND TRADEMARK OFFICE
09-10-2002 BEFORE THE TRADEMARK AND APPEAL BOARD

'HE MATTER OF TRADEMARK REGISTRATION NO. 2,372,585
Registered August 1, 2000

BOYDS COLLECTION, LTD., Cancellation No. 32,146

Petitioner,

Mark: TBC HERRINGTON’S TEDDY
BEAR CLUB & Design
Registration No.: 2,372,585

Registration Date: August 1,2000

A\

HERRINGTON & COMPANY, INC,,
Registrant.

REGISTRANT’S MOTION TO STRIKE AND OBJECTIONS TO
PETITIONER’S NOTICE OF RELIANCE
AND EVIDENCE DECLARATION OF KELLY AUSHERMAN

Pursuant to TBMP §§ 533 and 718.02(b) and (c), Registrant HERRINGTON &
COMPANY, INC. (hereinafter “Registrant) hereby moves to strike and objects to the Notice of
Reliance filed by petitioner BOYDS COLLECTION, LTD. (hereinafter “Petitioner”) on April 22,
2002, in the above referenced cancellation action (the “Notice of Reliance™); and pursuant to
TBMP §§ 534.02 and 718.03(b) and (c), Registrant here_by moves to strike and objects to the
“Evidence Declaration” of Ms. Kelly Ausherman noticed in the Notice of Reliance. ‘

L INTRODUCTION

On July 31, 2002, Registrant filed a Motion for Judgment against Petitioner for its
failure to prosecute the above-captioned action. Petitioner recently filed the Response to
Registrant’s Motion for Judgment (“Response”) claiming that judgment should not be entered
against it on the ground that it did file a Notice of Reliance before the close of its testimony
period. The Response was filed on August 20, 2002. It is undisputed in the Response that
Petitioner failed to conduct any discovery in this case, failed to take any testimony in this case
and that the only document filed during the Petitioner’s testimony period was the Notice of
Reliance purportedly filed (but not served) on April 22, 2002—the closing day of the

Petitioner’s testimony period.

The Response was filed on August 20, 2002 and received by Registrant on August 21,
2002. This was the first time that Registrant was made aware that the Notice of Reliance had
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been filed in this case. McArthur Decl. 2. Petitioner failed to serve a copy of the Notice of
Reliance on Registrant, as required by TBMP § 113, when it allegedly filed the Notice of
Reliance with the Board on April 22, 2002. Petitioner does not dispute it failed to serve the

Notice of Reliance on Registrant when it was filed or any time during its testimony period.

Now, some four months later and long after Registrant’s testimony period has closed,
Petitioner decided to inform Registrant of this fact—a fact that would have substantially
affected and changed Registrant’s action in this case and/or its introduction of evidence during
Registrant’s testimony period. McArthur Decl.Y4. The failure to comply with service
requirements is, thus, not merely a procedural defect, but has prejudiced Registrant in this

action.

The form Notice of Reliance is readily deficient. Not only does the Notice of Reliance
fail to comply with the procedural requirements of the Trademark Rules, but the documents
upon which Petitioner is giving notice of its reliance are inadmissible under the F ederal Rules
of Evidence and TBMP § 700 ef seq. Petitioner seeks to cure one of the procedural defects in
its Notice of Reliance by apologizing to the Board (though the prejudice flows to Registrant)
for its “oversight” in not serving Registrant with a copy of the Notice of Reliance as required
by TBMP § 113. However, as to the other procedural and substantive defects in the Notice of
Reliance and the “Evidence Declaration” of Kelly Ausherman, Petitioner fails to explain or

offer any justification for those defects.

Registrant filed a reply to Response on September 9, 2002, that sets forth why
Registrant’s Motion for Judgment is still proper and should be granted by the Board.
Petitioner’s Notice of Reliance fails as a matter of law because Petitioner has failed to take any
discovery or testimony and failed to offer any admissible evidence in this case. In the instant
Motion, Registrant sets forth its objections to the Notice of Reliance and the documents it is
attempting to offer into evidence and requests that the Board strike the Notice of Reliance in

whole based on those deficiencies.

II. DEFICIENCIES IN THE NOTICE OF RELIANCE

Petitioner states in the Response that “[tlhe Notice of Reliance satisfied all the

formalities of 37 C.F.R. § 1.10.” Although Registrant is relieved that Petitioner managed to
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satisfy the requirements for mailing a document to the TTAB by Express Mail, Petitioner has
failed to comply with any of the requirements for submitting evidence under 37 C.F.R. § 2.120
or 37 C.F.R. § 2.122 — the sections of the Code of Federal Regulations governing notices of

reliance in discovery matters and matters of evidence, respectively.

The testimony period for petitioner is the period that petitioner puts on its case, also
called the trial period. TBMP §§ 701 and 702. In this instance, Petitioner has “put on its case”
by attempting to rely on one so-called “Evidence Declaration” of an employee of Petitioner

Ms. Kelly S. Ausherman (the “Ausherman Declaration”) and Exhibits B through L attached

thereto.!

A. Procedural Deficiencies.

1. The Ausherman Declaration is Not a Discovery Document.

Documents offered into evidence by filing a notice of reliance are certain specified
types of evidence obtained from discovery. 37 C.F.R. § 2.120(j) and TBMP § 718.02. That is,
37 C.F.R. §2.120() allows for the introduction into evidence, by notice of reliance, of
(1) discovery depositions, (2) answers to interrogatories, (3) answers to requests for admission,
and (4) certain produced documents under 37 C.F.R. § 1.122(e) (i.e., printed publications and
official records). The Ausherman Declaration is not any fruit of discovery as the Response
admits “no discovery was conducted [by Petitioner] in this matter.” See Response, page 1, 2,

in Exhibit A to McArthur Decl.

Additionally, Petitioner has cited to no rule or authority for the introduction of its so—
called “Evidence Declaration,” i.e., the Ausherman Declaration. Nevertheless, it is obvious
from reviewing the Notice of Reliance that Petitioner fails to comply with the procedural
requirements of any of the applicable rules under which such evidence could be submitted.
The Ausherman Declaration fails to be and is admittedly not a discovery deposition. Thus,
under 37 C.F.R. 2.120(j), a Notice of Reliance cannot be used by Petitioner to introduce the
Ausherman Declaration into evidence. Accordingly, because this defect is not curable by

Petitioner, Registrant hereby moves to strike the Notice of Reliance as a whole under TBMP

! Registrant notes that the Ausherman Declaration makes no reference to and does not attach an Exhibit A. It is
unknown where Ms. Ausherman’s Exhibit A is located as 37 CFR 1.123(g)(2) requires that all Exhibits filed with
the Board be consecutively numbered.
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§ 718.02(b).

Registrant acknowledges that under the TBMP § 716, the parties may, with the Board’s

approval, stipulate for the admission of specified matter into evidence, including that the
testimony of a witness be allowed in the form of an affidavit by the witness. TBMP § 716 and
37 C.F.R. § 2.123(a)(2). However, this declaration of Ms. Ausherman was never noticed or
brought to the attention of Registrant, never served upon Registrant and, least of all, was never
stipulated to by Registrant or approved by the Board. McArthur Decl.§ 5. Thus, Registrant
hereby moves to strike the Notice of Reliance as a whole on the ground that is fails to comply

with the procedural requirements of the rule under which it was submitted.

Furthermore, assuming in the alternative that the Ausherman Declaration is a testimony
deposition of Petitioner’s witness, the Notice of Reliance is still procedural deficient. Every
testimony deposition taken must be filed, and when filed, becomes part of the record; a notice
of reliance thereon is not necessary. 37 C.F.R. § 2.123 and TBMP §§ 713.12 and 404.02. Thus,
under 37 C.E.R. § 2.123, a Notice of Reliance cannot be used by Petitioner to introduce the
Ausherman Declaration into evidence. Accordingly, because this defect is not curable by
Petitioner, Registrant hereby moves to strike the Notice of Reliance as a whole under TBMP
§ 718.02(b), as it fails to comply with the procedural requirements of the rule under which it

was submitted.
2. Petitioner Failed to Serve a Copy of the Notice of Reliance on Registrant.

As mentioned above, Petitioner failed to serve a copy of the Notice of Reliance on
Registrant, when it allegedly filed it with the Board as required by TBMP § 113. Therefore,
Registrant was never given the proper opportunity to respond and object or request to strike the
Notice of Reliance until now and after its own testimony period has closed. Petitioner’s
tardiness is not excusable as it is prejudicial to Registrant. The burden of Petitioner’s error
must not be foisted upon Registrant. Accordingly, Registrant moves the Board to strike the

Notice of Reliance in its entirety.

B. Substantive Deficiencies.

Registrant hereby objects to the Notice of Reliance on the substantive grounds that the
Ausherman Declaration and the documentary evidence attached thereto are procedurally

deficient and inadmissible under the Federal Rules of Evidence. Evidence not obtained and
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filed in compliance with the Code of Federal Regulations will not be considered. 37 C.F.R.
§§ 2.121(j)(8) and 2.123(1). The Ausherman Declaration was not filed in compliance with the

Code of Federal Regulations or the Trademark Rules.
1. The Ausherman Declaration.

Assuming (for lack of any more appropriate alternative) that the Ausherman
Declaration is submitted as a discovery or testimony deposition, it is incompetent and
procedurally defective. Accordingly, Registrant moves to strike and objects to the Ausherman

Declaration in its entirety under TBMP §§ 534.02 and 718.03(b) and (c).
a. No Notice of Deposition.

Registrant objects to the Ausherman Declaration on the ground that Petitioner failed to
provide notice of the deposition of any kind or form to Registrant as required by TBMP

§ 713.05 and 37 C.F.R. § 2.123(c).

Accordingly, pursuant to TBMP § 534.02, Registrant requests that the Board strike the
entire Ausherman Declaration on the ground that Petitioner failed to give proper notice to
Registrant of the examination of the witness. Before the deposition of a witness shall be taken

by a party, due notice in writing shall be given to the opposing party of, among other things, the

name of the witness, and the time when and place where the deposition will be taken. 37 C.F.R.

§ 2.123(0); Petitioner failed to give any notice to Registrant of the “deposition” (by way of
declaration) of Ms. Ausherman. McArthur Decl.]5. As a result, Petitioner failed to give
Registrant any opportunity to cross-examine the witness as required by TBMP § 713.08 and 37
C.F.R. §2.123(e)(3).

b. Not in Proper Deposition Format.

' The Ausherman Declaration is not in an answer-question format as required by TBMP
§ 713.08, 37 C.F.R. § 2.123(¢e)(2) and FRCP 26(a). Additionally, the Ausherman Declaration
fails to comply with the form for depositions under TBMP § 713.09.

¢. Ms. Ausherman Was Not Sworn in under the Law.

Before testifying, a witness whose deposition is being taken for use in a Board
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proceeding must be duly sworn, according to the law, by the officer before whom the
deposition is to be taken. 37 C.F.R. §2.123(e)(1) and TBMP § 713.08. The Ausherman
Declaration fails to show that the witness was appropriately sworn in under the law. Thus, the
Ausherman Declaration should not be considered by the Board as evidence as it fails to meet an
essential prerequisite. On this separate basis, Registrant requests that the Ausherman

Declaration be stricken in whole.
d. Not Taken Before Person Described in FRCP 28.

Deposition in inter partes proceedings must be taken before a person described in
FRCP 28. 37 C.F.R. §2.123(d) and TBMP § 713.07. The Ausherman Declaration fails to
show that the deposition was “taken before an officer authorized to administer oaths by the
laws if the United States or the place where the action is pending.” FRCP 28. Thus, the
Ausherman Declaration should not be considered by the Board as evidence as it again fails to
meet an essential prerequisite. On this separate basis, Registrant requests that the Ausherman

Declaration be stricken in whole.
e. Not Served on Registrant.

As discussed above, not only did Petitioner fail to notice the deposition of Ms.
Ausherman, but also Petitioner failed to serve a copy of the Ausherman Declaration on

Registrant as required by TBMP 113.

Additionally, under 37 C.F.R. 2.125(a), a copy of the testimony together with the
documentary exhibits must be served on each adverse party within thirty days after completion
of the taking of that testimony. Assuming that this is submitted as a testimony deposition,
again Petitioner has failed to serve within 30 days, and in fact failed to ever serve, a copy of the
Ausherman Declaration or exhibits taken on April 22, 2002 (until the August 20" service of the

response to Registrant’s Motion for Judgment, which contained the Notice of Reliance).
f. Taken Outside of Discovery Period.

Assuming that the Ausherman Declaration is submitted as a discovery deposition, it
must be stricken as it was taken outside of the discovery period. Discovery depositions must be

both noticed and taken prior to the expiration of the discovery period. TBMP § 404.01. The
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Ausherman Declaration is dated April 22, 2002. The discovery period in this action closed on
January 22, 2002. Petitioner never requested and the parties never stipulated to the deposition
being taken outside the period. McArthur Decl.j 6.

g. Not Filed with the Board.

Assuming that the Ausherman Declaration is submitted as a testimony deposition, the
Ausherman Declaration further fails on the ground that Petitioner failed to file the testimony
deposition with the Board. Every testimony deposition taken must be filed with the Board; a
notice of reliance thereon is not necessary. 37 C.F.R. § 2.123(h) and TBMP §§ 713.12 and
404.02.

2. Documentary Evidence in Exhibits B ~ L.

a. Documents Lack Proper Evidentiary Foundation.

The Notice of Reliance is further substantively deficient in that the documentary
evidence Petitioner gives notice of is inadmissible under the Federal Rules of Evidence and
TBMP § 700 et seq. Petitioner has failed to lay the proper, or any, foundation for these
documents. Ms. Ausherman identifies the documents in the exhibits as “printed literature
printed by petitioner,” however, she fails to reasonably identify the nature of the documents,
the dates of such documents or the that the copies attached to the declaration are true and
correct copies. In Petitioner’s Notice of Reliance, it identifies these documents as “catalogues”
and “price -sheets” and further identifies the dates of each document. See Exhibit A to
McArthur Decl. However, it is unclear where Petitioner received the information that the so-
called “literature” was a “catalogue” or “price sheet” and how it determined the dates of each
document, as such information is not found in the Ausherman Declaration. Therefore,
Registrant objects to the Notice of Reliance as the documentary evidence offered under the

notice is not properly identified in the Ausherman Declaration and lacks proper foundation.
b. Exhibits B-L Not Properly Labeled.

Further, 37 CFR § 1.123(g)(2) requires that Exhibits be consecutively numbered and
that each Exhibit be marked with the number and title of the case and the name of the party
offering the exhibit. Entry and consideration may be refused for improperly marked exhibits.

37 C.F.R. §1.123(g)(2). Exhibits B through L of the Ausherman Declaration are not
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consecutively numbered and fail to comply with even the minimal standard that such exhibits
be properly labeled. Registrant hereby requests that the Board refuse to enter and/or consider

said Exhibits as they fail to comply with the TTAB’s standards.

Therefore, Registrant objects to the Notice of Reliance on the substantive grounds that
the documentary evidence offered under the Ausherman Declaration is incompetent and
procedurally deficient and the documents in Exhibits B through L lack proper evidentiary
foundation and are simply inadmissible. For all of the reasons set forth herein, the Notice of

Reliance and the Ausherman Deélaration should be stricken.

III. CONCLUSION

Once again the burden has been placed on Registrant to file the necessary and obvious
objections to the continuing procedural and substantive defects in Petitioner’s papers.
Registrant requests that the Board strike the Notice of Reliance in its entirety as it fails to meet
the procedural and substantive requirements for such motion filing with the TTAB and said
defects are not curable by Petitioner. Not only does the Notice of Reliance contain no
discovery documents, but the Ausherman Declaration and documentary evidence attached
thereto are inadmissible. Neither the Notice of Reliance nor the Ausherman Declaration was
ever served or noticed upon Registrant, thereby failing to give Registrant, as the defendant in
this case, the opportunity to respond, cross-examine or take the necessary action to defend its
trademark registration. Petitioner’s free form approach to evidence is not a mere formality. It
has raised real prejudice to Registrant. In light of the foregoing, Registrant requests that the
Board strike the Notice of Reliance as a whole, and/or separately, strike the Ausherman

Declaration in its entirety.

Dated: September 10, 2002 Respectfully submitted,

HER@JGTON& MPANY, INC.
By: /@?

Elizabe@lare Moreno McArthur, Esq.
P. Craig Cardon, Esq.

SQUIRE SANDERS & DEMPSEY L.L.P.
1 Maritime Plaza, Suite 300

San Francisco, CA 94111

Tel: (415) 954-0200

Attorneys for Registrant
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Atty Ref. 40362.6

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK AND APPEAL BOARD

IN THE MATTER OF TRADEMARK REGISTRATION NO. 2,372,585
Registered August 1, 2000

BOYDS COLLECTION, LTD,, Cancellation No. 32,146

Petitioner,
Mark: TBC HERRINGTON’S TEDDY
BEAR CLUB & Design

Registration No.: 2,372,585
Registration Date: August 1, 2000

V.

HERRINGTON & COMPANY, INC,,
Registrant.

R T T N

DECLARATION OF ELIZABETH MORENO MCARTHUR IN SUPPORT OF
REGISTRANT’S MOTION TO STRIKE PETITIONER’S NOTICE OF RELIANCE
AND EVIDENCE DECLARATION OF KELLY AUSHERMAN

1, Elizabeth Moreno McArthur, declare as follows:

1. I am an attorney at law licensed to practice in the state of California, and am
counsel of record for Registrant HERRINGTON & COMPANY, INC. in the above-
captioned cancellation action. I make the following statements of my own personal
knowledge, except where so indicated, and, if required, could competently testify thereto at
trial.

2. I received Petitioner’s Response to Registrant’s Motion for Judgment on
August 21, 2002. The response document indicates a filing date of August 20, 2002 and
contains as an Exhibit Petitioner’s Notice of Reliance. The first time I became aware that a
notice of reliance had been filed in this case was when I received Petitioner’s response on
August 21, 2002. A true and correct copy of the Response together with the Notice of
Reliance is attached hereto as Exhibit A.

3. I never received service from Petitioner of the Notice of Reliance dated
April 22, 2002. T was never contacted by Petitioner regarding a Notice of Reliance in this
case.

4. The fact that Petitioner filed a notice of reliance and took a deposition in this

case, would have substantially affected and changed my action in this case and my decision
to introduce or not introduce evidence during Registrant’s testimony period.

5. I never received notice of the deposition or declaration of Ms. Ausherman.
Except in Petitioner’s Response papers, I never received a copy, by service or otherwise, of
the deposition or declaration of Ms. Ausherman. I never consented to the deposition or
declaration of Ms. Ausherman nor did I ever consent to the allowance of her deposition in
this case by affidavit or otherwise.
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Atty Ref, 40362.6

6. Ms. Ausherman’s declaration is dated April 22, 2002. The Petitioner never
requested and I never stipulated to the deposition being taken outside the discovery period.

7. I never received any notice or service of a testimony deposition by Petitioner
in this case.

I declare under penalty of perjury that the foregoing: statements are true and correct.
Executed this 10" day of September, 2002 in San Francisco, California.

0, e b

Ellzabe oreno McArthur

SANFRANCISCO/78627.1 2




i3

Us

~
. Patent & TMOf/TM iﬂif L #57
7/

09-10-2002 :
NITED STATES PATENT AND TRADEMARK OFFICE

\E THE TRADEMARK TRIAL AND APPEAL BOARD

IN THE MATTER OF TRADEMARK REGISTRATION NO. 2,372,585
Registered August 1, 2000

BOYDS COLLECTION, LTD.,

Petitioner, Cancellation No. 32,146

V.

HERRINGTON & COMPANY, INC,,
Registrant,

Registration No.: 2.372.585

N’ N’ N’ N N N N N

CERTIFICATE OF MAILING BY EXPRESS MAIL ET835346004US  (Express Mailing Label No.)
I hereby certify that this correspondence is being deposited with the United States Postal Service "Express Mail Post
Office to Addressee” Service under 37 C, 1} R.1.10on _Aygluist 20, 4nd is addressed to the Assistant

Commissioner for Trademarks, 2900, tal Brive /O%DW
Michael J. Cherskov el w /éﬁﬂ«;)? Z "j Z2d L~
Name of Representative Signature / Daté of Signature

RESPONSE TO REGISTRANT’S MOTION FOR JUDGEMENT

Petitibner, Boyds Collection, Ltd. (hereafter "Petitioner") hereby responds to registrant,
Herrington & Company, Inc. (hereafter "Registrant") motion for judgment under 37 C.F.R. §
2.132(a). Inresponse to Registrant, Petitioner states as follows:

SUMMARY OF FACTS

Petitioner filed the instant cancellation on June 26, 2001.

No discovery was requested in this matter.

Closing of Petitidﬁer’s testimony period was scheduled for April 22, 2002.

On April 22, 2002, Petitioner filed a Notice of Reliance with the Trademark Trial and
Appeal Board. (Attached as Exhibit 1). The Notice of Reliance satisfied all the formalities of 37
C.F.R. § 1.10 and was deposited as Express Mail on April 22, 2002 during Petitioner’s

Testimony period. As such, Petitioner’s Notice of Reliance was timely filed with the Trademark




Trial and Appeal Board.

Petitioner has no record of receiving a Notice of Reliance from Registrant, due June 21,
2002.

On July 31, 2002, Registrant filed its Motion for Judgment. Upon receipt of that Motion
on August 5, 2002, Petitioner realized that it failed to serve Registrant with its Notice of
Reliance.'

ARGUMENT

Petitioner regrets its error of not serving opposing counsel with its Notice of Reliance.
The original deadline for Registrant to rebut evidence presented in Petitioner’s Notice of
Reliance expired August 5, 2002. As such, Petitioner requests that the TTAB provide Registrant
with an opportunity to rebut Petitioner’s Notice of Reliance, provided herewith as Exhibit 1.

WHEREFORE, Petitioner respectfully requests that the Trademark Trial and Appeal

Board deny registrant’s Motion for Judgment.

Respectfully submitted,

CHERSKOV & FLAYNIK
By /2/2 %////\/

Michael J. Chersk6v
CHERSKOV & FLAYNIK
The Civic Opera Building
20 N. Wacker Drive
Chicago, IL 60606

(312) 621-1330

Dated: August 20, 2002 Attorneys for the Petitioner

'The originally assigned attorney for Petitioner in this matter, Mr. Lawrence M. Haws, remains
absent from the office since the beginning of August due to a serious illness. Otherwise, Petitioner’s
Notice of Reliance would have been forwarded to Registrant on August 5, 2002. Petitioner can provide a
Declaration to the TTAB from Mr. Haws upon his return.




CERTIFICATE OF SERVICE

I hereby certify that on August 20, 2002, I served a copy of the foregoing Petitioner’s
Response to Registrant’s Motion For Judgment upon Registrant Herrington and Company’s
counsel of record Elizabeth Moreno McArthur, by mailing a true and correct copy thereof via

Express Mail having label No. ET835345998US by the United States Postal Service to the
following address:

Elizabeth Moreno McArthur, Esq.
SQUIRE SANDERS & DEMPSEY L.L.P.
1 Maritime Plaza, Suite 300

San Francisco, CA 94111

Dated:

Albert ¥7Fui




IN THE UNITED STATES PATENT AND
TRADEMARK OFFICE BEFORE THE
TRADEMARK TRIAL AND APPEAL BOARD

BOYDS COLLECTION, LTD.,

)
) Petition For Cancellation
Petitioner, )
)
V. ) Cancellation No: 32,146
)
HERRINGTON & COMPANY, ) Registration No: 2,372,585
)
)
Registrant- ) Date of Issue: August 1, 2000
Respondent )
)

CERTIFICATE OF MAILING BY EXPRESS MAIL ET829639366US (Express Mailing Label No.) |
hereby certify that this correspondence is being deposited with the United States Postal Service
“Express Mail Post Office to Addressee” Service under 37 C.F.R. 1.10 on April 22, 2002 and is

addressed to theAssistantWWO Crystal Dave, Arlington, Virginia,
22202-3513. / % '
Michael J. Cherskov g “ S /Z/Z} 2N

Name of Representative Signa;m{ “Date of Signature

NOTICE OF RELIANCE

Pursuant to 37 CFR Section 2.122(c) BOYDS COLLECTION, LTD.,
(“Petitioner”), hereby submits to the Trademark Trial and Appeal Board within the time
set for Plaintiff's testimony period, the following Exhibits that Petitioner intends to rely
upon as evidence in its Main Brief.

Exhibit A Declaration of Petitioner Employee Kelly S. Ausherman

Exhibit B comprises one-page of a 1999 catalog.

Exhibit C comprises a 1990 one-page price sheet.

Exhibit D comprises a 1990 one-page price sheet.




-
A

Inre: TBC HERRINGTON'S TEDDY BEAR CLUB
Cancellation No: 32,146

Testimony Period

Page -2-

Exhibit E comprises one-page of a 1990 catalog.
Exhibit F comprises one-page of a 1989 catalog.
Exhibit G comprises one-page of a 1999 catalog.
Exhibit H comprises one-page of a 1990 catalog.
Exhibit | comprises one-page of a 1999 catalog.

Exhibit J comprises one-page of a 1999 catalog.
Exhibit K comprises one-p.age of a 1999 catalog.

Exhibit L comprises one-page of a 1990 catalog.

Respectfully submitted,

CHERSKOV & FLAYNIK

By /%4/%/

Michael J. Cherskov (PTO Reg. No. 33,664)
CHERSKOV & FLAYNIK
The Civic Opera Building, Suite 1447
- 20 N. Wacker Drive
Chicago, IL 60606
(312) 621-1330

Dated: April 22, 2002 Attorneys for the Petitioner




IN THE UNITED STATES PATENT AND
TRADEMARK OFFICE BEFORE THE
TRADEMARK TRIAL AND APPEAL BOARD

BOYDS COLLECTION, LTD,
Evidence Declaration

)
, )
Petitionar, )
)
v. }  Cancellation No: 32,146
)
)
HERRINGTON & COMPANY, }  Registration No: 2,372,585
)
i
Registrant- ) Date of Issue: August 1, 2000
Respondent )
)

R CERTIFICATE
OF MAILING BY EXPRESS Maj_ET829639366US™ 20 Maiing Label Na.) | hereby certify

that th:g corresponcence is being deposited with the United S;atesjgstal ?8853 “Express Mail Pog?
Office to Addressee” Servics under 37 CFR.11 _April ' and is addrassad to

iy,

*he Assigtant Commissioner f%e S, W . Anington, Vicginige 22202351 3.
Michael J_ Gherskov S a4 f@/@/‘%/?é ZEoL

Nare of RapresentativeSignature / Date of Signgtire

DECLARATION

The undersigned, declares as ol ows:

1. " Mynpameis Keily S. Ausherman. tam the Customs Complianze Analyst
of The 3oyds Coilection LTD, (hereinafar TBC) havina a principal glace of business at 353 Seuth Street,
McSierrysiown, PA. | have been empioyec at TBC since 1396.

2. | am faimiliar witr the trademarks and trace names owned by TBC !
coardinate trademark filings ard rademark clearance saarcnes with TBC's trademark coursel an a daily
basis.

3. “TBC" is a well-known short hand description of “The Boyds Coiiection”
and is used extensively in the industry and by consumers, For examale, "T3C" is used by hign-snd

figurine ard plush dall ccilectors to signity the petitioner,




Canceliation No. 32,145

Testimony Evidence (Ausherman Declaration)
Page -2-

4 "TBC” also is used in petitioners newsletier, and is used as a designaticn

cf source of origin on virtually all other printed iiteratura printed by the petitioner, exernplars of that

literaturs auached harato as Tabs B-L.
s, ‘T8C" also is stamped on various asin pieces anc plush pieces manutacturad and soid

Yy the Petitioner. For axample, “TBC" is stamped on Patiticner's snow-glates and or the sewn in fabejs

on the plush.

I hereby declare thet all statements mace herain are true and that all statermnents maze on
infermation and belief are believed to be true: and furher that these staiements were made with the
knewledge that willful faise s:atemants and the like s¢ made are punishable by fina or impasonmert, or
Soth, under Section 1301 of Title 18 of the Unitad States Code and that such wilifui faise statements may
jeopardiz the vaiidity of the application ar ary trademark issuing hergin, or any trademark to which this
verifiad statement is directed.

THE BOYDS COLLECTION, LTD

o AN A

Kefly’s. #asherman, Custzms Compiiance

Cfficer.
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pica Length Price Quantity _ Total Style # Descaption Length Price Quantity  Total
) WOODEN DECQYS THE MASTER'S SERIES—Cast Misisture Decoys
mallad diske i 750 | 9000 muster’s mallrd diske 62" 1250
llacd hea 1 2750 | 9002 master's loon g 15.00
3n loon 1 25.00 | 9001 master's canada goose 8y 18.75
s mallard \r . 1850 9004  muster's whistliog swan drake 9 17.50
s goose \r 50.00 9005  mastcr’s whistling swan hen 9 17.50
‘ “s pintail 21" 50.00 | T 9006  master’s blue wing teal s 11.00
I's pheasaat 15" 42.50 l I 9007  master's grecn wing teal S” 11.00
‘ 2 green wing teal drake \Z 30.00 ‘ ‘ " 9008 masters pintaif_drake 8" 17.50
‘ ¢ grcen wing teal hea 12" 30.00 l : 9009  master's r.b. mergansct e~ 18.75
| ic redhead diake 14 32.30 9010  master's bolflchead A" 11.00
¢ redhead hen 147 32.50 9011 master's mallad hen-swimmer 8" 15.00
ic piatail 16" 30.00 9014 master's mallard ben [ 15.00
ic widgeoa 147 30.00 9015  master’s redhesd drake 1Y~ 11,00
ac puffin-staoding wx 8" Jo.00 9016  masters raddy duck 42" 11.00
.er's green wing teal 12" 37.50 9017  master’s widgeon 641" 15.00
rer's maflard slecper 1 38.30 9018  master's wood duck 7" 17.50
ter's redhead 16" 47.50 9019  mustcr's cispamon teal b 11.00
ter's wood duck 16" - 40.00 9020 master's mallard slecper 6 12.50
ter's ruddy duck we 12" 37.50 9021  master’s redhead hea 40" 11.00
ing sws e g 17.50 9022  master's black swan 9" 17.50°
egat SWad na 17 20.00 FLK-1 flock | {oae cach all styles plus one extra
ncgal swan-peeening ws r 20.00 : mallard drake - 21 pes) ) 299.50
negat swalarge ax 16" 27.50 FIK-2 Bock 2 (38 picce assonment) il ordered
THE MINNESOTA FLATS™ sepasately $548.25 save $48.288 or 97! 499.00
onesota flats™ loan-presnet 15 15.00 DISP__DISPLAY CASE $0.00
w flats™ | . w 15.00 JiLL ST“AUSBI\UCH-CARVERS' CHOICE™
ionesota fats™ loon-feeder 1T 15.00 7100 rabbit gibrict pliguc 17.50 \
iniloon set:3 pe. g 12.50 7101 hear gbnel plaque 17.50
resda goose-preenct 15" 15.00 7102 love conquers all plque 20.00
da gooseawimmer Py 15.00 l 7110 rabbit gibriel oimameat 4.00
vonda goose-seatioel \r 15.00 l ] 7111 bear gabriel ormament 4.00
micunuds goose set:d pe. = 12.50 7112 ted o bear omament 4.00
nallard-swimmer 22" © 1500 l TU3 _ bear shater 100
aallrdsleeper 15" 15.00 7114 father christmas ornament 4,00
alard-feeder I 15.00 7115 - santa with bag omament 4.00
mini-mallard set-3 pe. 8" 12.50 7116 aogel beat ormiment 400
svanpeeeoct 15 1500 7117 saota bear ornameat 4.00 .
i emimmer 7 15.00 7120 tree sata 4.00
swan-seatin 1\ 15.00 7121 chistmas gooss 400
‘ ol p 1250 7122 saons sleigh 400
wing oout (3 pd wa 93" 30.00 7123 v face 00
‘ THE MUSEUM SERIES™ . Autique Stylc Distresscd Decoys - 7124 aique s 100
‘ muscym _pintail sa 18" 55.00 7125 magic sinta 4.00
moscum agullird drake ae 16" 55.00 7150 wooden momms cat 15.00
‘ muscum wood dock wa 16 55.00 : 715} woodes popps cit 15.00
maseam bloebill " 50.00 7152 woodca aogel bear 15.00
escum balllchesd " 50.00 7153 woodes momma rabbit 15.00
7154  wooden poppa rabbit 15.00

\ SPECIAL INSTRUCTIONS:

Rev. 590 @ TBC LTD 1990 a.s. = Not Showa On Calor Sheet




Stvle # Descnphion

_ Length Price Quantity  Toul Style # Desciption ) o Lengh  Poce  Quannty  Toul
. MOODEN DECOYS . THE MASTER'S SERIES—Cast Minitic Decoys
ZU[Z_.l classic nullard drake 127 27.50 B 9000 master's mallard drake 1378 1230 ‘7 ‘1 T
ZEI.E. cl‘if'..‘ mathrd hen ~ 12" 27.50 9002 master's loon 8 e 15.60 R S
7{llj _common fnon e 14" 25.00 9603 master’s canada goose 81" 18.73 ’ -
;‘il_{_ hunter's mallaed 17 J38.50 _ 9004  master’s whistling swan drike 9" 17.50 : :_'
7(_)_“*_~ _i\_l_ln}ir:._‘_[(nnst 17 S0.00 9005 nuster's whistling swan hen 9" - 17.50 O -:
020 festers pinad 20" So.00 9006  master’s bluc wing teal /5 e 1
qul hunter's pheasant 15" {2.30 9007 master’s green wing teal 5" 100 e
70104 classic_grezn wing teal drake 12" 30.00 9008 master's pintail drake 8" 17.50 —_—
J041A  clissic green wing teal hen 12" J0.00 9009 master’s 1.h. merganse s 18.75 e
70467 classic redhead drake 14" 32.50 9010 master's bu(ﬂ:hcad/ h” 11.00
FO47TA  classic tedbead hen 14" 32.50 01! master's mallard Ken-swunmer 8" 15.00
~ 7048A  classic pianail 16 30.00 9014 muster's malh;(hcn 62" 15.00
70504 chssic widycon 14" 30.00 9015  master's redffcad drake 4 11.00
_7(1_59/\ classic_pu{lia-standing a.. 8" . J0.09 gi16 master’s erLduck 4" 11.00 .
7060 huntet’s green wing tesl {2” 37.50 9017 mmcr'énidgmn ath” 15.00 -
7070 _huoter’s mallaed sleeper 12 38.30 9018 maslg{s wood duck 7 17.50
I3 bemersdhod W O8] 019 _rz/____l TN T
075 __.I.Iylll.:-l.i:“‘l)d_ duck I L I goan aster's nuallard sleeper 6 RS0 .
ihie hunter's roddy duck s 12" 37.50 2t st(:r's tedhicad hen 9o 11.00 . o
7203 cesting swan as g 17.50 9022 /jmslcr‘s black swan 9" 17.50
ZJU__! ~_barnegat swin a.. i7" C e [ Fl?? flock 1 fonc each all styles plus onc extra
M2 barncgat swan-precning ve 17" ;Eg_()u \ A‘J mallard drake - 21 pes) 299.50 . _
T3 barnegat swandarge ae 16" ZZ.SU -~ \) [\, 7[’(-2 flock 2 {J8 picce assoctment) if ordercd
o B *_THE MINNESOTA FLATS™ N [ separately $548.25 save 348.261 o O%! A99.00 o o
80 i ™ lonn reccr . 1500 ~J \E DISP_ DISPLAY CASE s |y
I N —— ERTY ™ N b JILL STRAUSPAUGILCARVERS' CHOICE™
JUK2 wminncsots flais™ loon-leeder 17 15.00 | 7100 sabbit gabrict phique 17.50 L
7090 winidoon setd pe. 8 12.50 [ 710! bear gabriel plaque 17.50
7.“()!‘ __2“_’#_‘_@&[’53‘.5'________ 15" ___15.00 7102 love conquers all plaque 20.00 N o
7092 camds goosessimmer 7 15.00 7110 rabbit ygabricl oenament 4.00 . L
;”” canads goase-scatinel 7 15.00 711 bear gabricl ormament 4.00
7094 mini<anads goose set-d pe. g 12.30 / 7012 ted c. bear ommament 4.00
7095 mallard-swimmer 2 15.00 L 7U3  bear skater 400 ——
709 mallad slecper 15" 15.00 Z 7114 {ather cheistmas ornament 4.00 o
7097 mallard-fecder 17 15.00 N 7113 sanu with bag ornament 4.00 .
2098 muini-mallard sct-3 pe. 8" 12.50 ALL angel bear ornment 4.00 S S
7304 swan-precner 15 15.00 7117 sants bear ormament 4.00
7305 swan-swimmer 22" 13.00 7120 uee sty 4.00
7306 swan-sentinel 17" {5.00 712 christmas goose 100 —
7307 ovini-gwan ser-d pe. 8 12.50 1122 sanus sleigh 400
N2 sring o'wewt 1 pe) ax 1 00 7123 santas face 4.00 .
_ THE MUSEUM SERIES™. Antique Style Distressed Decoys - . - 7124 amique sants SR U . —
8943 nwscum pintail s 18" 35.h0 “——- 1125 magic st 4.00
8944 awscum mallard drake . 16” 55.00 7150 waoden momma cat 15.00 -
8943 nuseum wood duck ws 16" 55.00 ARl oaden popps cat 15.00
8946 muscum bluebil 14 $0.00 7152 wooden angel bear 15.00
897 museun bulllehesd e S0.00 715 wooden momma rabbit 15.00
7154 wooden papps rabbit 15,00
SPECIAL INSTRUCTIONS:
.
\@Uﬂ@ﬁy
<9
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On December 31,1999, as the Big Apple
drops on Times Square, The Head Bean

will smash all the molds for this

.
T§
ke players in the Boyes BS.187 grade
chool's Holiday Pageani are about t
ke their Final Curtain Call!

his Pageant Sesies made its cebut

n 1995, with four new picces added
ach subsequent year. It's time fora
bew Pageant Production (see page 2).
50 this series is about to Retise.

series of Bearstone Figunnes.
Don't spend the next Millennium
searching for the preces you miss2a!

e stage

216 (Eh+
serondpity...as the
fan angel

2410 (D4F
bruce...as
the shepherd

baldwin. ..
as the child

2409 (C4+

t  thalchor & eden... wnne & R

as the camel 2412 (EN+ 2508 D4+ as the frins
caledonia.. @nI0X

» :
as the natrator 4 as g Congey

» M ({'2. [ : » 1, ,"('lx
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.;Fhe;Boyds Collection td.

- began in 1979 as a small antique shop in rural
Maryland. As we hunted the country back roads
for affordable antiques, we realized that others
must be looking for the same quality, collectibility,
and affordability_and set out to dcéign. produce
and market our own beautifu collectible products.

Over the past twenty-one years we've grown,
evolved, & progressed_but we still strive to offer a
combination of Aesthetics, Craftsmanship, and

“Whimsy” that represent a True Value to today’s
Collector.

From the very first duck decoy that we hand-

painted in our Maryland shop._-through our intro-

duction of a merino wool bear in 1984_to the
Bearstone Collection_to the wide range of prod-

ucts we continue to create - We appreciate you, our

Collectors and Friends.

So “Thank You” - from The Head Bean and the
Folks at Boyds!

e
(BOYDS COLLECTION

The Boyds Collection Ltd.
Gettysburg, Pennsylvania 173254385

All designs registered with US. Copyright Office
©TBC 1999 Prinred in the US A

LTD.
2

Your Boyds Bear™ Dealer is_

I

“Bears €& Hares..You can Trust™
www.BoydsCollectibles.com

=The Loyal Order of Friends of Boyds (or FoB. for short!) =

“Tea for Three”_The Year 2000 Boyds Collectors’ Club
The Brewin' FoB. Kit... join Caitlin Berrweather,the |

member-exclusive 6" gold Plush Bear who is always ready to listen
t0 a Great Story...or share a few Tales of her own! Caitlin is always
propahly Dressed for the Occasion in her Hat and Chenille
Sweater...and has a special foot pad Fo.B. label.

The Brewin' Eo.B. Kic will also include

our Resin Masterpiece “Catherine and

Caitlin BerriweatherFine Cup of

Tea”. You can almost hear the tea

pourin’ amongst the Chatter (and

Boyds bears aren’t known for daintily
Joing anyching!)

< #02000-11,
“Caitlin Berriweather” pin

“Catherine and A #02000-31,

y Caitlin Berriweather... ;::::i':“he -
Club Members will also receive The A Fine Cup of Tea™
Brewin’ Fo.B. Bearwear Pin - portraying s T i
Cafltl:\ .Beméeathe.r en]oylmg her bever- There's 2 plac: st ]ust for
age of choice. Club pins are a great way to
proudly show off your love of Boyds...unless you'd rather you at our Tea Parry
keep it a Secret. (Can't blame you there!) VTl e e T

AlSO...you have the opportunity to complete your “Tea for Three”
party with our wonderful Redemption Pieces that you can order
from your favorite Boyds Retailer:

Cathenine Berrtweather, an 117 plush bear all fancied
up to join her daughrer Caitlin for a quiet afternoon of

Story Telling and Tea Tasting. Catherine also hasa

Special Edition foor pad label commemorating the vear

2000. Little Scruff, a 3" plush bear is the lasc
bear to join the Party, a lictle rattered from vears

of love buc still anxious to join her closest
friends.

with Little Scruff . Family
6 Traditions™ is fuily Jewiled foc a com-

plete setting for three...even a few little

4 #02000-51, “Catherine ~
Berriweather and Littie Scruff™,
our Plush Redemption Pieces

A #02000-4 |, “Catherine

and Caitlin Berriweacher with Littie
Scruff.. Family Traditions”, our Resin
Redemption Piece

Crumpets for them to munch on
as their Memories Unfold.

There's more! No Tea Party would be com-

ASk )’OUT BO)’dS DCﬂl.Cf plete without a Tea Set...or a Mini Tea-Set in
b b this case. Members Only will have the oppor-
ow you too can become tunicy to purchase the
5 s 7 Official Brewin’ -,
2 “Brewin’ Fo.B o i,
(and the only brew we're Tea  d37w
Set...for
referring to is for Sippin’..  cheee of
course!

not for chuggin!)

A #01000-45, the “Brewin’ F.0.8." Official Mini-Tea Set
(COLOR MAY YAKTY

One more ‘hung_wvatiabie only s0 “Brewin' Fols™ through our Bearstene Dealers_Noaks Tooi
Chest_un exciusive Members' siece i our Prgeant Senes "Noah & Co. - Ark Buidders™. Warch tor i
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The Bo ds Collecnon Ltcf
began in 1979 as a small antique shop in'
rural Mtyhnd. As we hunted the country A
back roads for affordable antxqucs, 1 7 = A
mtf that others must be lookm for thc A /’\\ ;

same quality, collecnbxlxty an&affordz.bxh’/ |

ty..and set out to design, producc and mar- | :
ket our own beautxful collecnbl/ produdsc // 7

Over the past twenty-one years we've , ’/ '_:1 t/
- grown, evolved, & progrcsscd..butwcs&ll VA
. strive to offer a combination of’ Acsthcm:s /
f€mftsmanshxp and “Whimsy” tha fepre’: /, -
sent a True Value to today’s Collcctor. - L

| Enm the very first duck decoy that'wc /
ﬁznd-pmnted in our Maryland '

: sﬁcg.through our introduction of 2. ! A
mexinio wool bear in [984..t0 the Bearstone -
 Callectionto the wide range of products
“wc continue to create - We appreciate you,

- “our Collectors and Friends.

So “Thank You” - from The Head Be
and the Folks at Boyds!

Sinclair Bearsford,
see page 46

On front cover:
‘" & Eleanore Bearsevelt,
see page 22

Your Boyds Bear™ Dealer is_

il . &
— (BOYDS COLLECTIO@ |

IMONE & ASSOCIATES. LEBANON, PA

<
v

L

The Boyds Collection Ltd® '*;3; -* :g
“Bears & Hares..You can Trust™ Gettysburg, Pennsylvania 173254385 | - g
wwwBoydsCollectiblescom i @mcmn:mmmmusi‘:% v e £



}\eq Séh‘\'a : r‘unmh“\\
0wt Oh baubles anJ\ <
16345, he calls ar.\ \
the BeaPS{'oneS 3 \ \
Sur\' "ai b.P aM\x *

Bearstone ornaments: Angelbrite,
ISnowbearski and Hansel, see page 12
On front cover: Father Kristmas, see page 4

Your Boyds Rear~ Dealer is..

Ml

6586701247 " 3

"Bear‘s & Haf'eS...You cah Tp“sf'w

The Boyds Collection, Ltd.®
Gettysburg, Pennsylvania 17325-4385
All designs registered with US. Copyright Office. ©TBC 1999 Printed in the USA.
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®
The Boyds Collection Lid.

began in 1979 as a small antique shop in

rural Maryland. As we hunted the country
back roads for affordable antiques, we real-
ized that others must be laoking for the same
quality, collectibility, and affordability..and set
out to design, produce and market our own
beautiful collectible praducts.

Over the past twenty-one years we've
grown, evolved, & progressed...but we still
strive to offer a combination of Aesthetics,
Craftsmanship, and "Whimsy" that represent
a True Value to today's Collector

From the very first duck decoy that we
hand-painted in our Maryland shop..through
our introduction of a merino wool bear in
1984.to the Bearstane Callection..to the
wide range of products we continue to
create—We appreciate you, our Collectors
and Friends.

. So "Thank You"—from The Head Bean and
" the Folks at Boyds!

B

2
=
k2

The Boyds Collection Ltd.®
Gettysburg, Pennsylvania 17325-4385

" Alkdesigns registered with US. Copyright Office.
STBC 2000 Printed in the USA.

Your Boyds Bear™ Dealer is...

PHOTOGBAPHY BY SIMONE & ASSOCIATES, LEBANON, PA

&T3

9658 Hares..You can Thsy™™

N ':' >

#BoydsStuffs com=
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On the date stamped hereon, the Assistant Comm-
issioner for Trademarks acknowledges receiving
a 2-page Notice of Reliance with Exhibits A-L.

In re: Cancellation No.: 32,146

Boyds Collection v. Herrington & Company
Atty Dkt: 00107/00805

The aforementioned mailed via Express mail on

Monday, April 22, 2002 on Label No. :ET829639366US.




)

CHERSKOV & FLAYNIK
SUITE 1447

- WACKER DRIVE
O. IL 60606




CERTIFICATE OF SERVICE

I hereby certify that on September 10, 2002, I served a copy of the foregoing REGISTRANT’S
MOTION TO STRIKE AND OBJECTIONS TO PETITIONER’S NOTICE OF RELIANCE
AND EVIDENCE DECLARATION OF KELLY AUSHERMAN upon petitioner Boyds
Collection, Ltd.’s counsel of record, Michael J. Cherskov, Esq., by mailing a true and correct
copy thereof by postage prepaid First Class United States Mail to the following address:

Michael J. Cherskov

CHERSKOV & FLAYNIK

The Civic Opera Building, Suite 1447
20 N. Wacker Drive

Chicago, IL 60606

7
DATED: September 10, 2002 By: 0&640 'é””"

Name: Sadie Lum

SanFrancisco/71957.5




Express Mail mailing label No. EL 952565413 US

Date of Deposit September 10, 2002

I hereby certify that this paper or fee is being deposited with the United States
Postal Service “Express Mail Post Office to Addressee” service under 37 CFR 1.10
on the date indicated above and is addressed to: Commissioner for Trademark,
2900 Crystal Dr., Arlington, VA 22202-3513.

Sadie Lum

(Type or Print Name of Person Mailing Paper or Fee)

fa;&/z) Leene

(Signature of Person Mailing Paper or Fee)

Elizabeth McArthur, Esq.
Squire, Sanders & Dempsey L.L.P.
One Maritime Plaza

San Francisco, CA 94111
(415) 954-0200

Attorneys for Registrant

SanFrancisco/65359.1




SQUIRE, SANDERS & DEMPSEY L.L.P.

One Maritime Plaza, Suite 300
San Francisco, California 94111-3492

SQUIRE |
COUNSEL o
SAN DERS | woriowine I?afilc+el;115413593?5;:g72 v

Direct Dial: +1.415.954.0287
emcarthur@ssd.com

September 10, 2002

BY U.S. EXPRESS MAIL %
-10-2002

United States Patent and Trademark Office
Trademark Trial and Appeal Board

2900 Crystal Drive —_
Arlington, Virginia 22202-3513 SIS
Attention: Legal Assistant, TTAB BoZM
N AE

Re: Cancellation No.: 32,146 N
Mark: TBC HERRINGTON’S TEDDY BEAR CLUB & Design o o
Registration No.: 2,372,585 :; =
Registration Date: August 1, 2000 = E;
Registrant: Herrington & Company, Inc. & =

Our Ref.: 40362.6

Dear Sir or Madam:

Enclosed herewith is Registrant’s Motion to Strike and Objections to Petitioner’s Notice of Reliance and
Evidence Declaration of Kelly Ausherman for the above referenced matter. So that we may have a
timely record of receipt of the enclosed, please date-stamp the enclosed, stamped, self-addressed post

card, and deposit it into the U.S. mail.

Please direct all correspondence regarding this matter to my attention.

Very truly yours,

Attorney at Law
EMM/sl

Enclosure
Copy: P. Craig Cardon

CINCINNATI * CLEVELAND * COLUMBUS * HOUSTON * LOS ANGELES * M1AMI * NEW YORK * PALO ALTO * PHOENIX * SAN FRANCISCO
TamPA » TysONS CORNER ¢« WASHINGTON DC | BRATISLAVA * BRUSSELS * BUDAPEST * KYIv * LONDON * MADRID * MILAN
MoOscow * PRAGUE | ALMATY * BEIJING * HONG KONG * TaIpEl * TOKYO | ASSOCIATED OFFICE: DUBLIN
SF/78626.1
www.ssd.com




